
F. No. 11012/8/2011-Estt.(A) 
Government of India 

Ministry of Personnel, PG & Pensions 
Department of Personnel & Training 

North Block, New Delhi- 110 001 
Dated Novemberil , 2014 

OFFICE MEMORANDUM 

Subject: 	 Central Civil Services (Classification, Control and Appeal) Rules, 1965- 
Advice of the Union Public Service Commission (UPSC) to be 
communicated to the delinquent Government servant - Amendment - 
regarding 

The Hon'ble Supreme Court in its judgment on 16.03.2011, while dismissing the 
Civil Appeal No. 5341 of 2006 in the matter of Union of India & Ors. v/s S. K. Kapoor, 
had held that it is a settled principle of natural justice that if any material is to be relied 
upon in departmental proceedings, a copy of the same must be supplied in advance to 
the charge sheeted employee so that he may have a chance to rebut the same. The 
Hon'ble Court also observed that there may be a case where the report of the Union 
Public Service Commission (UPSC) is not relied upon by the disciplinary authority and 
in that case it is certainly not necessary to supply a copy of the same to the concerned 
employee. However, if it is relied upon, then a copy of the same must be supplied in 
advance to the concerned employee, otherwise, there will be violation of the principles 
of natural justice. 

2. The matter was examined in consultation with Department of Legal Affairs and it 
was decided that in compliance of the above judgement, a copy of the advice of UPSC, 
if consulted, may be provided to the Charged Officer, before a final decision is taken in 
disciplinary proceedings. As the UPSC are also consulted in the processes relating to 
Appeal and Review, it was decided to also extend the benefit of supply of the advice to 
these cases as well. 

3. The rules 15, 16, 17, 19, 27, 29 and 29-A of the Central Civil Service 
(Classification, Control and Appeal) Rules, 1965, have since been amended vide G.S.R. 
No. 769(E) dated 31.10.2014. A copy of the Gazette Notification is enclosed. The 
Notification is also available on the website of this Department at 
http://persmin.nic.in/DOPT.asp  under OM & Orders -> Establishment -> CCS (CCA 
Rules). There is no change in the procedure upto the stage of consultations with 
UPSC. The amendment provides that a copy of UPSC advice is to be supplied to the 
Government servant and his representation, if any, on such advice is to be considered 
by the Disciplinary/ Appellate/ Revisionary/ Reviewing Authority, as the case may be, 
before passing the final order. 

4. In brief, in the disciplinary cases, where the UPSC are to be consulted, the 
following procedure should be adopted: 

a) The Disciplinary Authority shall forward or cause to be forwarded to UPSC for its 
advice: 



(i) a copy of the report of the Inquiring Authority together with its own tentative 
reasons for disagreement, if any, with the findings of Inquiring Authority on 
any article of charge; and 

(ii) comments on the representation of the Government servant on the Inquiry 
report and disagreement note, if any, with all the case records of the 

inquiry proceedings. 

b) On receipt of the UPSC advice, the Disciplinary Authority shall forward or cause 
to be forwarded a copy of the advice to the Government servant who shall be 
required to submit, if he so desires, his written representation/ submission to the 
Disciplinary Authority within fifteen days. The Disciplinary Authority shall consider 
such representation and take action as prescribed in sub-rules (4), (5) and (6) of 

Rule 15 of CCS (CCA) Rules, 1965. 

5.
Similarly, in matters relating to Appeal/ Revision/ Review, a copy of the UPSC 

advice, if consulted, may be supplied to the Government servant and his representation, 
if any, thereon may be considered by the Appellate/ Revisionary/ Reviewing Authority 

before passing final orders. 

6. All Ministries/ Departments/Offices are requested to bring the revised guidelines 
to the notice of all concerned authorities under their control. 

7. Hindi version will follow. 

(J. A. Vaidyanathan) 
Director (Establishment) 

Tele: 23092179 

To 

1. The Secretaries of all Ministries/ Departments 

2. President's Secretariat, New Delhi. 

3. Vice-President's Secretariat, New Delhi. 

4. The Prime Minister's Office, New Delhi. 

5. Cabinet Secretariat, New Delhi. 
6. Rajya Sabha Secretariat/Lok Sabha Secretariat, New Delhi. 

7. The Registrar General, the Supreme Court of India, New Delhi. 

8. The Registrar, Central Administrative Tribunal, Principal Bench, New Delhi. 

9. The Comptroller and Auditor General of India, New Delhi. 

10. The Secretary, Union Public Service Commission, New Delhi. 

11. The Secretary, Staff Selection Commission, New Delhi. 

12. The Chief Vigilance Officers of the all Ministries/ Departments 

13. All attached offices under the Ministry of Personnel, Public Grievances and 

Pensions. 
14. National Commission for Scheduled Castes, New Delhi. 

15. National Commission for Scheduled Tribes, New Delhi. 

16. National Commission for OBCs, New Delhi. 

17. The Secretary, National Council (JCM), 13, Feroze Shah Road, New Delhi. 

18. Establishment Officer & A.S. 
19. WIC (DOP&T) for placing this Office Memorandum on the Website. 
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

NOTIFICATION 

New Delhi, the 3Ist October, 2014 

G.S.R. 769(E).– In exercise of the powers conferred by the proviso to article 309 and clause (5) of article 148 of 
the Constitution, and after consultation with the Comptroller and Auditor General of India in relation to persons serving 
in the Indian Audit and Accounts Department, the President hereby makes the following rules further to amend the 
Central Civil Services (Classification, Control and Appeal) Rules, 1965 namely:— 

l. 	 m These rules may be called the Central Civil Services (Classification, Control and Appeal) (Second 
Amendment) Rules, 2014. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. 	 In the Central Civil Services (Classification, Control and Appeal) Rules, 1965 (hereinafter referred to as the said 

rules), — 

(a) in rule 15, for sub-rules 2A, 3 and 4, the following sub-rules shall be substituted, namely: — 

"(3) 	 (a) In every case where it is necessary to consult the Commission, the Disciplinary Authority shall forward 
or cause to be forwarded to the Commission for its advice: 

(i) a copy of the report of the Inquiring Authority together with its own tentative reasons for 
disagreement, if any, with the findings of Inquiring Authority on any article of charge; and 

(ii) comments of Disciplinary Authority on the representation of the Government servant on the 
Inquiry report and disagreement note, if any and all the case records of the inquiry 

proceedings. 

(b) The Disciplinary Authority shall forward or cause to be forwarded a copy of the advice of the 
Commission received under clause (a) to the Government servant, who shall be required to submit, if he so 
desires, his written representation or submission to the Disciplinary Authority within fifteen days, on the 

advice of the Commission. 

(4) The Disciplinary Authority shall consider the representation under sub-rule (2) and/ or clause (b) of sub- 
rule (3), if any, submitted by the Government servant and record its findings before proceeding further in 

the matter as specified in sub-rules (5) and (6). 

(5) If the Disciplinary Authority having regard to its findings on all or any of the articles of charge is of the 
opinion that any of the penalties specified in clauses (i) to (iv) of rule 11 should be imposed on the 
Government servant, it shall, notwithstanding anything contained in rule 16, make an order imposing such 

penalty. 

(6) If the Disciplinary Authority having regard to its findings on all or any of the articles of charge and on the 
basis of the evidence adduced during the inquiry is of the opinion that any of the penalties specified in 
clauses (v) to (ix) of rule 11 should be imposed on the Government servant, it shall make an order 
imposing such penalty and it shall not be necessary to give the Government servant any opportunity of 
making representation on the penalty proposed to be imposed."; 

	

(b) 	 in rule 16, — 

(i) 	 in sub-rule (I),- 
(A) for the words, brackets and figure "sub-rule (3)", the words, brackets and figure "sub-rule (5)" shall be 

substituted ; 
(B) for clauses (d) and (e), the following clauses shall be substituted; namely: — 

"(d) consulting the Commission where such consultation is necessary. The Disciplinary Authority shall 
forward or cause to be forwarded a copy of the advice of the Commission to the Government servant, 
who shall be required to submit, if he so desires, his written representation or submission on the advice 
of the Commission, to the Disciplinary Authority within fifteen days; and 

(e) recording a finding on each imputation or misconduct or misbehavior." 

(ii) 	 in sub-rule (2) for clauses (vi) and (vii). the following clauses shall be substituted; 

"cvi) representation, if any, of the Government servant on the advice of the Commission: 

(vii) the findings on each imputation of misconduct or misbehaviour; and 

(viii) the orders on the case together with the reasons therefor."; 

(c) In rule 17, the words "and also a copy of the advice, if any, given by the Commission." shall be deleted; 

(d) In rule 19, in the second proviso, after the words "where such consultation is necessary", the words "and the 
Government servant has been given an opportunity of representing against the advice of the Commission," shall be added; 
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